GDC Mobile 2005 Submission
Title:

Ten common mistakes in mobile distribution agreements (and how to avoid making them).

Presentation format:

60 minute lecture.

Audience level:

All.

Presentation Description:

Selling a mobile game internationally usually requires concluding multiple distribution agreements with different partners in different territories.  This lecture will address ten of the most common mistakes found in international mobile game distribution agreements.  These mistakes include inaccurate calculation of download income, underestimating difficulties caused by rapidly evolving handsets, unintentionally assuming unnecessary commercial risks, and losing control over key intellectual property rights in foreign territories.  

The issues will be explained using practical examples and without unnecessary legal or technical jargon.  The lecture will also address some of the strategies which can be used to avoid making these common mistakes in the future.  

Intended audience and prerequisites:

All persons involved in managing, negotiating or drafting international mobile game distribution agreements, including: sales and licensing personnel, business development personnel, in-house counsel and senior executives including sales and finance directors.
Idea takeaway:

An understanding of the ten most common mistakes in distribution agreements so that the attendee can recognise and avoid them, whilst also enhancing his or her wider understanding of the commercial and legal principles which underpin all mobile game deals.

Extended abstract / syllabus:
The purpose of the lecture is to review ten of the most common mistakes, or traps, found in international mobile game distribution agreements.  In each case, the issue will be reviewed using practical examples, and accompanied by a suggestion as to how to reduce the risk of making that mistake in the future.  The ten most common mistakes are the following:

1. Failure to agree how to deal with rapidly emerging handset specifications.

2. Failure to address the additional risks posed by local regulation in the distribution territory.

3. Inadequate payment calculation mechanism failing to address: incomplete downloads, intra-group transactions, subscription models and promotional exploitation.

4. Granting exclusivity without adequate guarantees or compensation.

5. Inadvertently infringing antitrust or “competition law” provisions which apply in the distribution territory.

6. Acceptance of inappropriate levels of liability or indemnity exposure, compared to the potentially limited value of a particular deal.

7.  Failing to address the risk of a total license collapse caused by a single rogue distributor.

8. Failure to properly secure intellectual property rights in the distribution territory, particularly foreign language trade marks. 
9. Failure to deal with sub-licensing, leading to a reduction in future markets in the distribution territory. 
10. Failure to understand the substantial additional risks inherent in handset pre-installation deals.
